






































































































































































































































Contracting Officer shall turn over such list to the suceessor Confractor at the commencement of
the succeeding contract.

(o) Rulings and Interpretations. Rulings and interptetations of the Act are contained in
Repulations, 29 CFR Part 4.

(p) Contractor's Certification.
{1) By entering into this contract, thc Contractor (and officials thereof) certifies that neither it
{nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm
is a person ot firm incligible to be awarded Government contracts by virtue of the sanctions
imposed under section 5 of the Act.
(2) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract under scction 5 of the Act.
(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C, 1001,

(Q) Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the
provisions in paragraphs (b) through (o) of this clause, the following employees may be
employed in accordance with the following variations, tolerances, and exemptions, which the
Secretary of Labor, pursuant to scction 4(b) of the Act prior to its amendment by P. L. 92-473,
found to be necessary and proper in the public interest or to avoid serious impairment of the
conduct of Government business,

(1) Apprentices, student-learners, and workers whose carning capacity is impaircd by age,

physical or mental deficiency or injury may be employed at wages lower than the minimum i

wages otherwisc required by scction 2(a)(1) or 2(b)(1) of the Act without diminishing any
fringe benefits or cash payments in lieu thereof required under section 2(a)(2) of the Act, in
accordance with the conditions and procedures prescribed for the employment of apprentices,
student-learners, handicapped persons, and handicapped clients of sheltcred workshops under
section 14 of the Fair Labor Standards Act of 1938, in the regulations issued by the
Administrator (29 CKR Parts 520, 521, 524, and 525),

(2) The Admintstrator will issue certificates under the Act for the employment of apprentices,
student-learners, handicapped persons, or handicapped clients of sheltered workshops not
subject to the Fair Labor Standards Act of 1938, or subject to different minimum ratcs of pay
under the two acts, authorizing appropriate rates of minimum wages (but without changing
requirements concernting fringe bencfits or supplementary cash payments in lieu thereof),
applying procedures prescribed by the applicable regulations issued under the Fair T.abor
Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such cettificates in accordance
with the regulations in 29 CFR Parts 525 and 528.

() Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they perform when they are employed and individually registered in a bona fide
apprenticeship program registered with a State Apprenticeship Agency which is recognized by
the U.S. Department of Labor, or if no such recognized agency exists in a State, under a program
registered with the Burcau of Apprenticeship and Training, Employment and Training
Administration, 1S, Department of Labor. Any employee who is not registered as an apprentice
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in an approved program shall be paid the wage rate and fringe benefits contained in the
applicable wage determination for the journeyman classification of work actually performed. The
wage rates paid apprentices shall not be less than the wage rate for their level of progress set
forth in the registered program, expressed as the appropriate percentage of the journeyman's vate
contained in the applicable wage determination, The allowable ratio of apprentices fo
Jjourneymen employed on the contract work in any crafl classification shall not be greater than
the ratio permitted to the Contractor as to his entire work force under the registered program.

(s) 7ips. An employee engaged in an occupation in which the cmployee customarily and
regularly receives more than $30 a month in tips may have the amount of thesc tips credited by
the employer against the minimum wagc rcquired by section 2(a)(1) or section 2(b)(1) of the Act,
in accordance with section 3(m) of the Fair Labor Standards Act and Regulations 29 CFR part
531. However, the amount of credit shall not exceed $1.34 per hour beginning January 1, 1981.
To use this provision-

(1) The employer must inform tipped employees about this tip credif allowance before the

credit is utilized;

(2) The cmployees must be allowed to retain all tips (individually or through a pooling

arrangement and regardlcss of whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by rccords that the employee receives at least the

applicable Scrvice Conlract Act minimum wage through the combination of direct wages and

tip credit;

(4) The use of such tip credit must have been permitted under any predecessor collective

bargaining agreement applicable by virlue of section 4(c) of the Act.

(t) Disputes Concerning Labor Standards. The 11,8, Department of Labor has set forth in 29 CFR
Parts 4, 6, and 8 procedures for resolving disputes concerning labor standards requirements, Such
disputes shall be resolved in accordance with those procedures and not the "Disputes” clause of
this contract. Disputes within the meaning of this clause include disputes between the Contractor
(or any of its subcontractors) and the contracting agencey, the U.S. Department of Labor, or the
employees or their representatives.

I.7 Fair Labor Standards Act and Service Contract Act—Price Adjustment
(Multiple Year and Option Contracts). (SEP 2009)

{a) This clause applies to both contracts subject to area prevailing wage determinations and
contracts subject to collective bargaining agreements.

(b) The Contractor warrants that the priccs in this confract do not include any allowance for any
contingency to cover increased costs for which adjustment is provided under this clause.

(e) The wagce determination, issued under the Service Contract Act of 1965, as amended,

(41 U.S.C. 351, et seq.), by the Administrator, Wage and Hour Division, Employment Standards
Administration, U.S. Department of Tabor, current on the anniversary date of a multiple year
contract or the beginning of cach renewal option period, shall apply to this contract, If no such
determination has been made applicable to this contract, then the Federal minimum wage as
established by section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended,
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(29 U.8,C. 200) current on the anniversary datc of a multiple year contract or the beginning of
each renewal option period, shall apply to this contract.

(d) The contract price, contract unit price labor rates, or fixed hourly labor rates will be adjusted
to reflect the Contractor’s actual increase or decrease in applicable wages and fringe benefits to
the extent that the increase is made fo comply with or the decrease is voluntarily made by the
Contractor as a result of:
(1) The Department of Labor wage determination applicable on the anniversary date of the
multiple year contract, or at the beginning of the renewal option period. For example, the
prior year wage determination required a minimum wage rate of $4.00 per hour. The
Contractor chose to pay $4.10. The new wage determination increases the minimum rate to
$4.50 per hour. Even if the Contractor voluntarily increascs the rate to $4.75 per hour, the
allowable price adjustment is $.40 per hour;
(2) An increased or decreased wage determination otherwise applied to the contract by
operation of law; or
(3} An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of
this contract, affects the minimum wage, and becomes applicablc to this contract under law.

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as
described in paragraph (d) of this clause, and the accompanying increases or decreases in social
security and unemployment taxes and workers’ compensation insurance, but shall not otherwisc
include any amount for general and administrative costs, overhead, or profit,

(f) The Contractor shall notify the Contracting Officer of any increase claimed under this clause
within 30 days after recciving a new wage determination unless this notification period is
extended in writing by the Contracting Officer. The Contractor shall promptly nolily the
Contracting Officer of any decrease under this clausc, but nothing in the clause shall preclude the
Government from asserting a claim within the period permitted by law. The notice shall contain
a statement of the amount claimed and the change in fixed hourly rates (if this is a time-and-
materials or labor-hour contract), and any relevant supporting data, including payroll records,
that the Contracting Officer may reasonably require. Upon agreement ol the parties, the contract
price, contract unit price labor rales, or fixed hourly rates shall be modified in writing, The
Contractor shali continue performance pending agreement on or determination of any such
adjustment and its effective date.

(g) The Contracting Officer or an authorized representative shall have access to and the right to
examine any direcily pertinent books, documents, papers and records of the Contractor until the
gxpiration of 3 years after final payment under the contract.
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Section J — List of Attachments

. Attachment 1 — Staicment of Work

. Attachment 2 — DD 254 Requirements

. Attachment 3 — DOL Wagc Determinations
A. Washington, DC Mctropolifan Arca
B. Ft. Worth/Tarrant County, Texas

. Attachment 4 — Tabor Rate Tables

. Attachment 5 — List of Government Furnished Equipment

81
HSTS03-09-J-CI0632




